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1. Purpose. This regulation provides guidance for inplenmentation of
t he procedural provisions of the National Environnental Policy Act
NEPA) for the Civil Wrks Programof the U S. Ar Cor ps of
ngi neers. It sugplenents Council on Environmental Quality (CEQ
regul ati ons 40 CFR 1500- 1508, Novenber 29, 1978, in accordance wth
40 CFR 1507.3, and is intended to be used only in conjunction wth
the CEQ regul ations. Wenever the guidance in this regulationis
uncl ear or not specific the reader i's referred to the
regul ations. pendi x A provides gui dance on processi ng NEPA )
docunents except for those concerning regulatory actions. AppendiXx
C (formally ER 200-2-1) has been added to PYOVIde gui dance on
preparing and processing a notice of intent to prepare an EI S for
ublication in the Federal Register for all types of Corps actions.
3 CFR Part 325, Appendix B provides procedura PU|dance for
preparing and processi ng NEPA docunents for regulatory actions.

2. Applicability. This regulation is aPpIicabIe to all HQUSACE
elements and all Field Qperating Activitles (FQAs) haV|nP
responsibility for preparing and processing environnmental docunents
in support of Civil Wrks functions.

r
v

3. References.

a. Executive Order 12291, Federal Regulation, 17 February 1981
(46 FR 13193, 19 February 1981).

b. Executive Order 12114, Environnental Effects Abroad of Mjor
Federal Actions, 4 January 1979 (44 FR 1957, 9 January 1979).

c. Cean Water Act (fornerlé known as the Federal Water
Pol lution Control Act) 33 U S.C. 1344 (hereinafter referred to as
Section 404).

d. Endangered Species Act of 1973, as anended, 16 U S.C. 1531 et
seq.

e. Environnental Effects Abroad of Mjor Departnent of Defense
Actions; Policies and Procedures 32 CFR Part 197 (44 FR 21786-92,
April 12, 1979).

f. Fish and Wldlife Coordination Act, 16 U S.C. 661 et seq.

g. National Environnmental Policy Act of 1969, as anended, 42
U S. C 4321 et seaq.

h. National H storic Preservation Act of 1966, As anended, 16
U S C 470 et seq.

i. "Regulations for Inplenenting the Procedural Provisions of
t he National Environmental Policy Act of 1969," (40 CFR 1500- 1508,
29 Novenber 1978), Council on Environnental Quality.

j. Econonic and Environnental Principles and Quidelines for
Wat ér and Rel ated Land Resource | nplenentation Studies (48 CFR
10249- 10258, 10 March 1983).

334k. Regul atory Prograns of the Corps of Engi neers 33 CFR 320- 330,

. CEQ Information Menmorandumto Agenci es Contai hing Answers to 40
ygg&)Asked Questions on NEPA Regul ations (46 FR 18026-38, March 23,
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m ER 310-1-5. Federal Register Act Requi sitioning.
n. ER 1105-2-10 thru 60. Pl anning Regul ati ons.

4. Definitions. Refer to 40 CFR 1508; other definitions may be found
in the references given above.

5. Responsible Oficials. The district conmander is the Corps NEPA
official responsible for conpliance with NEPA for actions within

di strict boundaries. The district conmander al so provides a%enc¥jv!ems
on ot her agencies' environnmental inpact statenents (EIS). he O fice
of Environnmental Policy HQUSACE (CECM!RE% WASH DC 20314- 1000 (phone
nunber 202-272-0166) is the point of contact for information on Corps
NEPA docunents, NEPA oversight activities, review of other agencies

El Ss and NEPA docunents about |egislation, regulations, national
program proposal s or other nmjor pollcY i ssues. The Assistant Chief
Counsel for Environnental Law and Regul atory Programs, HQUSACE ( CECC-
E) WASH DC 20314- 1000, is the point of contact for |egal questions

i nvol ving environnental matters. Requests for information on
regulatorX 8ern1t actions should be directed to HQUSACE ( CECW OR) WASH
DC 20314-1000.

EiSActions Normally Requiring an EIS. Actions normally requiring an
ar e:

a. Feasibility reports for authorization and construction of mmjor
proj ects;

b. Proposed changes in projects which increase size substantially
or add additional purposes; and

c. Proposed mmjor changes in the operation and/or maintenance of
conpl et ed projects.

District commanders nmay consider the use of an environnental
assessnment (EA) on these types of actions if early studies and
coordi nation show that a particular action is not |likely to have a
significant inpact on the quality of the hunan environnent.

7. Actions Nornmlly Requiring an Environnental Assessnent (EA) But Not
Necessarily an EIS. Actions normally requiring an EA, but not an EIS
are |isted bel ow

a. Requlatory Actions. Mst permits will normally require only an

~b. Authorized Projects and Projects Under Construction. Changes
whi ch may be aﬁproved under the discretionary authority of the
Secretary of the Arny.

c. Continuing Authorities Program Projects recomended for
approval of the Chief of Engineers under the follow ng authoriti es:

(1) Section 205, Small Flood Control Authority;

(2) Section 208, Snagging and Clearing for Flood Contro
Authority;
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(3) Section 107, Small Navigation Project Authority;

d (4) Section 103, Small Beach Erosion Control Project Authority;
an

~ (5) Section 111, Mtigation of Shore Damages Attributable to
Navi gati on Projects.

d. Construction and Qperations and Mintenance. Changes in
envi ronnental inpacts which were not considered in the project EIS or
A. Exanples are changes in pool |evel operations, use of new
di sposal areas, |ocation of bank protection works, etc.

e. Real Estate Managenent and Di sposal Acti ons.

(1) Disposal of a Cvil Wrks project or portions of project
properties not reported as excess to the General Services
Adm ni stration.

(2) Disposal of real property for public port and industria
pur poses.

(3) Gants of |eases or easements for other than mnor oil and
as transmission lines, electric power transmi ssion |ines, road and
Ilggm?yl{lghts-of-may, and sewage or water treatnent facilities and
an Ils.

8. Energency Actions. |In responding to enmergency situations to
prevent or reduce inmmnent risk of [ife, health, progerty, or severe
econoni ¢ | osses, district conmanders may proceed w thout the specific
docunent ati on _and procedural requirenments of other sections of this
regulation. District commanders shall consider the probable

envi ronnental consequences in determnining appropri ate emergency
actions and when requesting approval to proceed on energency actions,
wi || describe proposed NEPA docunentation or reasons for exclusion
from docunentati on. NEPA docunentation should be acconplished prior
to initiation of emergency work if tinme constraints render this
practicable. Such docunentation may al so be acconplished after

the conpl etion of energenc¥bmork it appropriate. Enmergency actions
i ncl ude Fl ood Control and astal Emergencies Activities pursuant to
Public Law 84-99, as anended, and projects constructed under sections
3 of the River and Harbor Act of 1945 or 14 of the Flood Control Act
of 1946 of the Continuing Authorities Program \Wen possi bl e,
emergency actions considered major in scope with potentially
significant environnental inpacts shall be referred through the

di vi sion commanders to HQUSACE (CECWRE) for consultation wth CEQ
about NEPA arrangenents.

(enlien Ben

9. Categorical Exclusions. Actions |isted bel ow when considered
individually and cumul atively do not have significant effects on the
gqual ity of the human environment and are categorlcally excl uded from
NEPA docunentation. However, district comranders should be alert for
extraordi nary circunstances which naE dictate the need to prepare an
EA or an EIS. Even though an EA or EIS is not indicated for a Federa
action because of a "categorical exclusion", that fact does not exenpt
the action fromconpliance with any other Federal |aw.  For exanple,
conpliance with the Endangered Species Act, the Fish and Wldlife
Coordi nation Act, the National H storic Preservation Act, the C ean
Water Act, etc., is always nmandatory, even for actions not requiring
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an EA or EIS. For a period of one year fromthe effective date of

t hese regul ations, district conmanders should maintain an information

list on the type and nunber of categorical exclusion actions which due

to extraordi nary circunstances trlggﬁred the need for an EA and

finding of no significant inpact ( SI) or an EIS. If a dlstr!?t
ifi

conmander determnes that a categorical exclusion should be nodified
the information will be furnished to the division comander, _O\Mli
review and anal yze the actions and circunstances to determine if there
is a basis for recomending a nodification to the list of categorica

r

Cor ps-wi de consistency and revise the list accordingly. See 33 CFR
Pa{_ 325, Appendix B for categorical exclusions for regul atory
actions.

exclusions. HQUSACE (CECWRE) will review recomended changes fo
0

a. Activities at conpleted Corps projects which carry out the
aut hori zed project purposes. Exanples include routine operation and
mai nt enance actions, general adninistration, equipnent purchases,
custodi al actions, erosion control, pa|nt|n9, repair, rehabilitation
repl acenment of existing structures and facilities such as buil dings,
roads, levees, groins and utilities, and installation of new buil di ngs
utilities, or roadways in devel oped areas.

b. M nor nmintenance dredgi ng usi ng existing disposal sites.

c. Planning and technical studies which do not contain
recommendati ons for authorization or funding for construction, but may
recommend further study. This does not exclude consideration of
environnental matters in the studies.

d. Al Operations and Mai ntenance grants, general plans,
a?reenents, etc. necessary to carry out |and use, devel opnent and
of her measures proposed ih project” authorization docunents, &FOJECt
desi gn nenoranda, master plans, or reflected in the project NEPA

docunent s.
e. Real estate grants for use of excess or surplus real property.
f. Real estate grants for Governnent-owned housi ng.

. Exchanges of excess real property and interests therein for
property required for project purposes.

~ h. Real estate grants for rights-of-way which involve only m nor
di sturbances to earth, air, or water:

(1) Mnor access roads, streets and boat ranps.

~(2) Mnor utility distribution and collection |ines, including
irrigation.

(3) Renobval of sand, gravel, rock, and other material from
exi sting borrow areas.

(4) G| and gas seismic and gravity nmeter survey for exploration
pur poses.

i. Real estate grants of consent to use Governnent-owned easenent
ar eas.



ER 200-2-2
4 Mar 88
) j. Real estate grants for archeol ogical and historical
invéstigations conpatible with the Corps Historic Preservation Act
responsibilities.

k. Renewal and minor anendments of existing real estate grants
evi dencing authority to use Governnent-owned real property.

1. Reporting excess real property to the General Services
Admi ni stration for disposal.

m Boundary |ine agreenents and di sposal of |ands or rel ease of
deed restrictiions to cure encroachnents.

n. Di sposal of excess easement interest to the underlying fee
owner .

o. Disposal of existing buildings and inprovenents for off-site
renoval .

p. Sale of existing cottage site areas.
g. Return of public donmain |lands to the Department of the Interior
r. Transfer and grants of |ands to other Federal agencies.

10. Environnental Assessnments (EA)

a. Purpose. An EA is a brief document which provides sufficient

information to the district comander on potential environnental
effects of the proposed action and, if agproprlate, its alternatives,
for determining whether to prepare an EIS or a FONSI (40 CFR 1508.9).
The district commander is resP0n5|bIe for naklnP this deternination
and ror keeping the public informed of the availability of the EA and

_ b. Format. Wile no special format is required, the EA should
include a brief discussion of the need for the proposed action, or.
aPproprlate alternatives if there are unresolved conflicts concerning
alternative uses of avail able resources, of the environnental inpacts
of the proposed action and alternatives and a |ist of the agencies,

i nterested groups and the public consulted. The docunent is to be
conci se for neaningful review and deci sion.

C. Integration with Corps Reports. In the case of planning and/or
engi neering reports not reqU|r|n% an EIS, the EA may be conbined with
or integrafed Into the report. he sanme gui dance on conbi ni ng or
integrating an EIS within the reggrt shal [ apply equally to an EA
Where the is conbined with a Corps report or prepared as a seParate
docunent in the case of construction, operating projects and rea
estate actions requiring an EA, the EA normally shoul d not exceed 15
pages.

11. Finding of No Significant Inpact (FONSI). A FONSI shall be
prepared for a propoSed action, not categorically excluded, for which
an EIS will not be prepared. The FONSI will be a brief sunnary
docunent as noted in 40 CFR 1508.13. In the case of feasibility,
continuing authority, or special planning reports and certain
plannlnglenglneerlng reports, the draft FONSI and EA should be
Included within the draft report and circulated for a m ni num 30-day
review to concerned agencies, organizations and the interested public
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(40 CFR 1501.4(e)(2)). In the case of operation and nai ntenance
activities involving the discharge of dredged or fill material
requiring a public notice, the notice will ‘indicate the availability
of the F |. For all other Corps project actions a notice of

availability of the FONSI will be sent to concerned agencies
organi zations and the interested public (40 CFR 1501.4(e)(1)).

12. Notice of Intent and Scooin%. As soon as practicable after a
decision is nade to prepare an EI'S or suppl enent, the scoping process
for the draft EI'S or supplenent will be announced in a notice of
intent. CQuidance on preparlnP a notice of intent to prepare an EI S
for publication in the Federal Register is discussed in Appendix C
Also, a public notice will be widely distributed inviting public
participation in the scoping process. As described in 40 CFR 1501.7
and reference 3(n), this process is the key to preparing a concise EIS
and clarifying the significant issues to be analyzed in depth. Public
concerns on issues, studies needed, alternatives to be exam ned,
procedures and other related natters will be addressed during scoping.

13. Environnental |npact Statenent (EIS). An EIS for feasibility or
conti nui ng author!tx reports and certain ﬁlannlng/englneerlng reports
may be combined with or integrated into the report in accordance with
40° CFR 1500. 4(0) and 1506.4. An EIS conmbined with the report shal
followthe format in 40 CFR 1502. 10, follow the main report, use

col ored paper and not be an attachment or appendix. An EIS integrated
within the re80rt may follow the instructions in the | ast paragraph of
40 CFR 1502,10. Additional guidance on conbining and integrating ElSs
is located in ER 1105-2-60. ere the EISis not conbined with or
integrated into the project docunent, the EIS shall be a separate
docunent and follow the format in 40 CFR 1502. 10. CEghre%u ations
sngest maxi nrum | engths for the text of an EIS at 40 CFR 1502. 07. An
effort should be exerted to cover the substantive topics sinply and
concisely to the extent practicable, and consistent with producing a
Iﬁgalhyband technically adequate EIS. Normally, the CEQ page limts
shou e net.

a. Draft and Final EISs. Guidance on EISs prepared for planning
and certain plannlng/englneerlng studies is contained in ER 1105-2-10
thru 60. 33 CFR Part 325, Apﬁendlx B contai ns gui dance for regul atory
actions. For final EISs which are not conmbined with or integrated
into the report, the final EIS may take the formof an "abbrevi at ed"
document described in 40 CFR 1503.4(c). An abbreviated final EI'S
shoul d consist of a newtitle page, sumary, errata or correction

sheet (s) and comments and responses. In filing the abbreviated fina
ElS with EPA (Washington O fice), five copies of the draft EI S shal
be included in the transmittal.”  District comuanders shall be

responsible for determning the type of final EIS to prepare.

b. Su%alenents. A supplenent to the draft or final EI'S should be
prepare enever required as discussed in 40 CFR 1502.9(c). A

suppl enent to a draft EI'S should be Pre ared and filed in the sane
manner as a draft EI'S and should be titled "Suppl ement I",_"SuEpIenent
1", etc. The final EI'S should address the changes noted in the

suppl ement and substantive comments received as a result of
circulation of the docunent. A supplenent to a final EI'S should be
prepared and filed first as a draft supplenent and then as a final

suppl enment. Supplenents will be filed and circulated in the sane
manner as a draft and final EI'S (including the abbreviated procedure
di scussed in 13a. above). Supplenents to a draft or final EIS filed

before 30 July 1979 nay)foIIOMIthe format of the previously filed EIS.
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c. Tiering. Tiering is discussed in 40 CFR 1502.20 and 1508. 28 and
shoul d be used in appropriate cases. The initial broad or
progranmatic EI'S nust present sufficient information regardi ng overal
I npacts of the proposed action so that the decision-nmakers can nake a
reasoned judgnment on the nerits of the action at the present stage of
pl anni ng or devel opment and exclude from consideration issues al ready
deci ded or not ready for decision. The initial broad EI'S should al so
identify data gaps and di scuss future plans to supplenent the data and
prepare and circulate site specific EISs or EAs as appropri ate.

d. Oher Reports. District commanders nay al so publish periodic
fact sheets and/or other supplenmental information docunments on |ong-
term or conP!ex El Ss to keep the public inforned on the status of the
Egzposed action. These docunents will not be filed officially with

14. Record of Decision and Inplenentation. A record of decision shal
be grgpared bx the district commander, in accordance with 40 CFR
. e

h
150 , for t signature of the final deci si onmaker as ﬂrescribed by
applicable Corps regul ations. Procedures inplenenting the decision
are discussed in 40 CFR 1505.3. Inconing letters of coment on the
final EIS will be furnished for review by the deci si onmaker who si gns

the record of decision. For exanple, the record of decision for
feasibility reports will be signed by the ASA(CW at the tine the
report is transnmitted to Congress for authorization.

15. Mtigation and Minitoring. See 40 CFR 1505.2(c) and 1505, 3.

Di strict commanders shall, upon request frominterested agencies or
the public, provide reports on the Progress and status of required
nmtigation and ot her provisions of their decisions on Corps projects.
The termnonitoring wll be interpreted as that oversight activity
necessary to ensure that the decision, including required mtigation
neasures, is inplenented.

16. Lead and_Cooperating Agencies. Lead agency, joint |ead agency,
and cooper ating agency designation and responsibilities are covered in
40 CFR 1501.5 and 1501. 6. he district commander is authorized to
enter into agreenents with regional offices of other agencies as
required bY 0 CFR 1501.5(c). District or division commanders will
consult with HSESACE (CECWRE), WASH DC 20314-1000 prior to requesting
resol ution by Q as outlined by 40 CFR 1501.5(e) and (f).

~a. Lead Agency. The Corps will normally be | ead agency for Corps
civil works projects and will nornmally avoid joint |ead agency

arrangenents. ead agency status for regulatory actions wll be
determ ned on the basis of 40 CFR 1501.5(c).




ER 200-2-2
4 Mar 88

b. Corps as a Cooperating Agency. For cooperating agency
desi gnation the Corps area of expertise or jurisdiction by l'awis
general!%_f!opd control, navigation, h%%ropomer and Corps regul atory
responsibilities. See Appendix |l of Q regul ations (49 FR 49750,
Decenber 21, 1984).

17. Filing Requirenments. Five copies of draft, final and suppl emrent

El Ss shoul'd be sent to: Director, Ofice of Federal Activities (A
104), Environnental Protection Agencr, 401 M Street, SW, Washi ngton
D.C. 20460. District conmanders Should file draft ElSs and draft

suppl enments directly with EPA. Final EISs and final supplenments
should be filed by appropriate elenents within HQSACE tor feasibility
and reeval uation reports requiring Congressional authorization

Di vi si on comanders should file final ElISs and final supplenments for
all other Corps actions except for final ElSs or final supplenents for
pernit actions which should be filed by the district commander after
appropriate reviews by division and the incorporation of division's
conments in the EIS. “~HQUSACE and/or division will notify field office
counterparts when to circulate the final EIS or final suPpIenent and
will file the final document with EPA after notified that distribution
of the docunment has been acconpli shed.

~a. Tining Requirements. Specific tinmng requirements regarding the
filing of EI'Ss wth EPA are discussed in 40 CFR 1506. 10. District’
commanders will forward any expedited filing requests with appropriate
supporting i nformation through channels to CWRE. Once a decision
is reached to prepare an El S or supplenment, district commanders wil |l
establish a time schedule for each step of the process based upon
considerations listed in 40 CFR 1501. 8 and upon_ ot her nanagenent
considerations. The time required fromthe decision to prepare an EI' S
to filing the final EIS normally shoul d not exceed one year (46 FR
18037 rch 23, 1981). For feasibility, continuing authority, or
reeval uation studi es, where the PrDjeCt s study tinme is expected to
exceed 12 nonths, the timng of the EIS shoul d be commensurate with
the study tine. |n appropriate circunstances where the costs of

conpl eti hg studies or acquiring information for an EIS (i.e., cost in
terns_of noney, tinme, or other resources) would be exorbitant, the

di strict commander shoul d consider using the nechani smdescribed in 40

|
S
S

CFR 1502. 22, as anended. In all cases, however, it is the district
conmander''s responsibility to assure that the tine-linit established
for the preparation of an" EIS or supplenent is consistent with the

pur poses of NEPA.

b. Tim ng Requirenments on Supplenents. M ninmumreview periods wll
be observed for draft and final supplenments covering actions not
havi ng a bearing on the overall project for which a final EI'S has been
filed. Such suppl enents should not curtail other ongoing or schedul ed
actions on the overall project which have already conplied with the
procedural requirenents of NEPA.

18. Availability. Draft and final El Ss and sugglenents will be
available to the public as provided in 40 CFR 1502.19 and 1506.6. A
sunmar na¥ be circulated in lieu of the EIS, as provided in 40 CFR
1502. 19, if the statement is unusually long. These docunents will
normal |y be nade avail able wi thout charge except that, in unusual

ci rcunst ances, reproduction costs may be recovered in accordance with
40 CFR 1506.6(f) fromrecipients other than those required by CEQ to
receive the conplete EIS.
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19. Comments. District conmanders shall request coments as set forth
in 40 CFR 1503 and 1506.6. A lack of response may be presuned to
indicate that the party has no conment to nmke.

a. Tine Extensions. District commanders will consider and act on
requests for time extensions to review and comment on an ElI S based on

timeliness of distribution of the docunent, prior agencr i nvol verrent
in the proposed action, and the action's scope and conplexity.

b. Public Meetings and Hearings. See 40 CFR 1506.6(c). Refer to
par agraph 12, 33 CFR Part 325, Appendix B for regul atory actions.

~c. Comments Received on the Draft EIS. See 40 CFR 1503. 4. )

District comanders will pay particular attention to the display in
the final EIS of coments received on the draft EIS. |In the case of
abbreviated final EISs, follow 40 CFR 1503.4(9?. For all other fina
El Ss, comrents and agency responses thereto will be placed in an
appendi x in a format nost efficient for users 8f he final EISto

i

I

t
understand the nature of public input and the trict commander's
consideration thereof. District commanders will avoid | engthy or
repetitive verbatimreporting of coments and will keep responses
cl ear and conci se.

S

d. Conments Received on the Final EIS. Responses to coments
received on the final EIS are required only when substantive issues
are rai sed which have not been adddressed in the EIS. In the case of
feasibility reports where the final report and EIS, Board of Engi neers
for Rivers and Harbors (CEBI or M ssissippi River Comm ssion {CEMRC)
report, and the proposed Chief's report are circul ated for review
i ncomi ng conmrent letters will normally be answered, if appropriate, by
CECWP.  After the review period is over, CECWP w !l provide copies
of all incoming comrents received in HQUSACE to the district conmmander
for use in preparing the draft record of decision. For all other )
Cor ps actions except regulatory actions (See 33 CFR Part 325, Appendi X
B), two copies of all incom ng comment letters %even if the letters do
not require an agency response) together with the district commuander's
responses (if apﬁrOErlate? and the draft record of decision will be
subnmitted through channels to the appropriate decision authority. In
t he case of a_Ietter_reconnEndlgg a referral under 40 CFR 1504,
reporting officers will notify CW RE and request further EU|dance.
The record of decision will not be signed nor any action taken on the
proposal until the referral case is resol ved.

~e. Comrenting on Gther Agencies' EISs. See 40 CFR 1503.2 and . 3.
District commanders will provide comments directly to the requesting
agency. CECWRE will {ov!de conments about | egislation, nationa

I

p
u
e

ifies. See Appendix IT of CEQ regul ati ons.

program proposal s, regul ations or other major policy issues to the
requesti ng agency. See Appendix |11 of Q regul ations. Wen the
Corps is _a cooperating agenc¥, the Corps will provide comrents on

anot her Federal agency's draft EIS even if the response is no coment.
Comment s shoul d be specific and restricted to areas of Corps
jurisdiction by |aw and special expertise as defined in 40 CFR 1508. 15
and .26, generally incl din fl ood control, navigation, hydropower,

u
and regul atory responsib
20. Integration with State and Local Procedures. See 40 CFR 1506. 2.
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21. Adoption. See 40 CFR 1506.3. A district conmander will normally
adopt another Federal agency's EIS and consider it to be adequate

unl ess the district comander finds substantial doubt as to technica
or procedural adequacy or om ssion of factors inmportant to the Corps
decision. |In such cases, the district commander will prepare a draft
and final supplenentnoting in the draft supplement why the EI S was
consi dered i nadequate. In all cases, exceBt where the docurment is not
recircul ated as provided in 40 CFR 1506.3(b) or (c), the adopted EI S
with the supplenent, if any, will be processed in accordance with this
Eg?glation. A district conmander nmay al so adopt another agency's

%%b6Lanitations on Actions During the NEPA Process. See 40 CFR

23. Predecision Referrals. See 40 CFR 1504. |If the district
commander determ nes that a predecision referral is apProprlate t he
case will be sent through division to reach CEOMRE not |ater than 15
days after the final EIS was filed with EPA. Corps actions referred
to” CEQ by anot her Feder al agenc% shall be transmitted to CECWRE for
further guidance. See paragraph 19, 33 CFR Part 325, Appendix B, for
gui dance on predecision referrals atffecting regulatory permt
actions.

24. Agency Decision Points. The tim
docunents in relation to major deci si
par agraphs 11 and 14 and Appendix A f
CFR 320-330 for regulatory actions.

ng and Processin of NEPA
on points are addressed in
or studies and projects and 33

%gszggironnental Revi ew and Consultation Requirenents. See 40 CFR

a. For Federal projects, NEPA documents shall be prepared
concurrently with and utilize data fron1analrses_reqU|red by ot her
environnental |aws and executive orders. A listing of environnental
|aws and orders is contained in table 3.4.3 of Econonic and
Environnental Principles and Quidelines for Water and Rel ated Land
Resources | npl enentation Studies. Reviews and consultation _
requi rements, anal yses, and status of coordination associated with

aﬂplicable | aws, executive orders and nmenoranda will be summarized in
the draft docunent. The results of the coordination conpleted or
underway pursuant to these authorities will be sumarized in the fina

docunent. Were the results of the ongoing studies are not expected to
materially affect the decision on the proposed action, the filing of
the final EI'S need not be del ayed.

b, Executive Order 12114, Environmental Effects Abroad of Mjor
Federal Actions, 4 January_ 1979. For general policy quidance, see
Federal Register of 12 April 1979, 32 R 197. Procedural
requirenents for Civil Wrks studies and projects are di scussed bel ow.

(1) The district comuander through the division commander will
fy CECWPE, PN, PS or PWas appropriate, of an inpending action
h” may i npact on another country and for which environnental

not i
c
di es may be necessary to determne the extent and significance of
0

oo
s
the inmpact. The district commander will inform CECWP whether entry
in the country is necessary to study the base condition.

|
u
e
t

(2) CECWP will notify the State Departnent, O fice of Environnment
and Health (CES/ENH) of the district commander's concern, and whether
a need exists at this point to notify officially the foreign nation of

10
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our intent to study potential inpacts. Depending on expected extent
and severity of inpacts, or if entry is deemed nécessary, the matter
wWill be referred to the appropriate foreign desk for action.

(3) As soon as it becones evident that the inpacts of the proposed
actions are considered significant, CECWMP will notify the State
Departnent. The State Departnent will determ ne whether the foreign
enmbassy needs to be notified, and will do so if deenmed appropriate,
requesting formal discussions on the nmatter. Wen the Internationa
Joint Conmmission (1JC) or the International Boundarr and Water
Conmi ssion, United States and Mexico (IBWC) is involved in a study,
the State Departnment should be consulted to determ ne the foreign

olicy inplications of any action and the proper course of action for
ormal consul tations.

(4) Prior to public dissenm nation, press releases or reports
deallng with inpact assessnents in foreign nations should be nade
avail able to the appropriate foreign desk at the State Departnent for
cl earance and coordination with the forei gn enbassy.

26. CGeneral Considerations in Preparing Corps ElSs.

a. Interdisciplinary Preparation. See (40 CFR 1502.6).

b. Incorporation by Reference. To the maxi mum extent practicable,
the EI S should incorporate naterial by reference in accordance with 40
CFR 1502. 21. Footnotes should be used only where their use greatly.
ai ds the reader's understanding of the point discussed. Cfation in
the EIS of material incorporated by reference should be nade by
i ndicating an author's last name and date of the reference in
par ent heses at the aPproprlate | ocation in the EIS. The |list of
references will be placed at the end of the EIS. Only infornmation
sources actually cited in the text should appear in the reference
list. The reference |list should include the author's nanme, the date
and title of the publication, personal conmmunications and type of
communi cation (e.g., letter, tel ephone, interview, etc.).

FOR THE COVVANDER

/

PAT M STEVENS, |V _
Col onel, Corps of Engi neers
Chief of Starf

2 Appendi xes

APP A - Processing Corps
NEPA Docunent s

APP B - Reserved

APP C - Notice of I|ntent
to Prepare a Draft EI S

11
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APPENDI X A

Processi ng Corps NEPA Docunents

1. Feasibility Studies.

a. Preparation and Draft Review During the reconnai ssance phase,

the district commander shoul d undertake environnental studies along
wi th engi neering, econom ¢ and other technical studies to determ ne
t he probabl e environnental effects of alternatives and the appropriate
NEPA docunent to acconpany the feasibility report. This environnental
eval uation should be continued in the feasibi |ty.Phase, and i f the
need for an EIS devel ops the district conmander will issue a notice of
intent as early in the feaS|b|I|t% phase as possible. Follow ng the
gui dance in ER 1105-2-10 through 60, the district comander wil
Erepare a draft feasibility report conmbining or integrating the draft

IS or EA and draft FONSI {as appropriate), or a separate
docunent and circulate it to agencies, organizations and nenbers of
the public known to have an inferest 1n the study. Five copies of the
draft EIS and report will be mailed to Director, Ofice of Federa
Activities (A-104), Environnmental Protection Agency, 401 M Street,
SW, Washington DC 20460 for filing after distribution has been
acconpal i shed. After receipt and eval uati on of comments received, the
district commander will prepare the final report and EIS or EA and
FONSI and subnmit it to the division comrander for review

b. Division Review After review, the division commander will
sue a public notice of report issuance and transmt the report to
e CEBRH. On M ssi ssi ppi ver and Tributaries projects, the
strict commander will Issue a public notice and submt the report to
e CEMRC. For the purpose of this regulation, only the acronym CEBRH

is
th
9|
will be used since the review functions of CEMRC and CEBRH are
simlar. The notice will provide a 3O-dayAfer|od for coments to be
submtted to CEBRH on the report and ElS. though the EIS in the
report is identified as "final" at this stage of processing, it should
be made clear to all those requesting a co%y that it is an "Interim
Document under Agency Review - Sub+ect to Revision" and will becone
the agency's final EIS when it is filed after CEBRH revi ew.

Cc. CEBRH Review. CEBRH will reviewthe EIS at the sane tine
reviews the final feasibility report. The report and El' S shou
conpatible. |If the CEBRH review requires mnor revisions (wt
i nsignificant inpacts) to the plan as recomended bY the divis
di strict commanders, these changes and inpacts shall be noted in t
CEBRH report. |If t he CEBRH action results in major revisions to t
reconmended plan and revisions are variants of the plan or are wit
the range of alternatives considered and discussed In the draft E
as addendumto the final EIS will be prepared by CEBRH (with
assi stance fromthe district conmander, as required). This addendum
"package" will be identified as an "Addendumto the Final EI S -

Envi ronment al Consequences of the Mdifications Reconmended by the
Board of Engineers for Rivers and Harbors - project name." The fornmat
shall include an abstract on the cover page; recomended changes to
the division/district conmander's proposed plan; rationale for the
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reconmended changes; environnental consequences of the reconmmended
changes; and the nane, expertise/discipline, experience, and role of
t he ﬂrlnc!palmﬁreﬁarer(s) of the addendum Letters received during
CEBRH revi ew wni ch provi de new pertinent information having a bearing

on the nodifications recommended by CEBRH will be attached to the
addendum | f CEBRH Proposes to reconmend a mmjor revision or a new
alternative to the plan recomended by the division and district
commanders with significant inpacts ich were not discussed in the
draft EI'S, a suPﬁlenent to the draft EIS will be required. After
consultation w CEBRH and the division commander, the district _
conmander will prepare and circulate the supplenmentto the draft EIS in
accordance with paragraph 13(b). The suppl enent together with
incomng letters of comment and Corps responses to Substantive issues
shall be incorporated into the existing final report and EIS with a
nmi ni mum of page changes or revisions to reflect the nodified or new
proposed plan. CEBRH will reviewits Proposed action in light of the

h
comments received prior to taking final action on the report and ElS.
d. Departnmental Review The report and final EI'S, together wth

t he proposed report of the Chief of Engineers and the CEBRH report,
will be filed wmth EPA at about the sane tine as it is circulated for
t he 90-day departnental review by Federal agencies at the Washi ngton
| evel and the concerned stategsg. District commanders will circul ate
t he proposed Chief's report, RH report, and the report and fina
ElIS to parties on the project mailing |ist not contacted bY HQUSACE
(groups and individuals known to have an interest in the study or who
provi ded comments on the draft EIS) all owi ng the nornal 30-day period
of review. HQUSACE will provide a standard letter for the district to
use to transnmit these documents which explains the current status of
the report and EIS and directs all coments to be sent to HQUSACE

( CECW 2. Copi es of the report appendices circulated with the draft
need not be circulated with the report and final EIS. Al letters of
comment received on the report and final EIS together w th HQUSACE
responses and the draft record of decision (to be provided by the
district commander) will be included with other papers furnished at
the time the final Chief's report is transmtted to ASA(CW for
further review and processing.

e. Executive Reviews. After conpletion of review, the Chief of
Engineers wll sign his final report and transnmt the report and _
acconpanyi ng docunents to ASA( . After review ASA( wWill transmt
the report fo OMB requesting its views in relation to the prograns of
the President, After OVB provides its views, ASA(CW wll sign the
record of decision (ROD) and transmt the report to Congress. In
situati ons where Congress has acted to authorize construction of a
project prior to receiving ASA(CW recomendations, the Director of
Cvil Wrks is the designated official to sign the ROD. |n this case
the ROD should only address the project as authorized by the Congress
and not attenpt to provide any additional justification of the
Congr essi onal acti on.

2. Continuing Authorities Program Studies.

a. Preparation and Draft Review During the reconnai ssance phase,
the district commander shoul d undertake environnental studies along
wi th engi neering, econom ¢ and other technical studies to determ ne
t he probabl e environnental effects of alternatives and the approPrlate
NEPA docunent to acconpany the detailed project report (DPR). It the
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results of the reconnai ssance phase warrant preparation of an EIS, the
district commander will issue a notice of inten earI¥ in the ensuing
feasibility study. Followi ng the guidance in ER 1105-2-10 through 60
the district conmander will prepare the draft DPR incorporating the EA
and draft FONSI or draft EIS (as appropriate), and circulate if to
agenci es, organi zations and nenbers of the public known to have an

interest in the study. |If an EIS is prepared, five copies of the
draft EI'S and report will be mailed to Director, Ofice of Federal
Activities E)é 104), Environmental Protection Agenc%, 401 M Street, SW
Washi ngt on 20460 for filing after distribution has been

acconpli shed.

~ b. Agency Review. After receipt and eval uation of conments the
di strict” conmander will prepare the final DPR and EA/ FONSI or fi nal
El S and submt eight (8) copies to the division commander for review
and approval. Affer review, the division commander will file five (5)
copies of the final DPR and EIS with the Washington office of EPA
The division commander will not file the final EIS until notified by
the district commander that distribution has been acconpli shed.

~c. Final Review. Letters of coment on the final DPR including the
final EIS Wil be answered by the district commander on an i ndivi dual
basis if appropriate. Two (2) copies of all incoming letters and the
district commander's reply together with five copies of the final DPR
and EI'S and a draft of the record of decision will be submitted

t hrough division to the appropriate element within CECWP. After
review of the DPR and NEPA docunents, the Director of Gvil Wrks or
Chief, Planning Division will approve the pr OJRect and sign the record
of decision if an EIS was prepared for the DPR

3. Projects in Preconstruction Engineering and Design. Construction,
and Conpleted Projects in an Operations and Mai nt enance Category.

a. General. District commanders will review the existing NEPA
docunent (s) to deternine if there are new circunstances or significant
i npacts which warrant the preparation of a draft and final supplenment
tothe EIS. If the pro%%ged changes and new i nmpacts are not
significant an EA and F | may be used.

~ b. Preparation and Draft Review As soon as practicable after the
di strict commander nakes a determ nation to prepare an EI' S or

suppl ement for the proposed project, a notice of intent will be

i ssued. The district commander wil [, in accordance with 40 CFR )
1506. 6, prepare and circulate the draft EI'S or supplenment for review
and comment to agenci es, E_roups and i ndividual s known who nay be

i nterested or affected. Five &5) copies will be sent to Director,
Ofice of Federal activities (A-104), Environnental Protection Agency,
401 M Street S. W, Washington, DC 20460 for filing after distribution
has been acconpli shed.

c. Agency Review. The district commander will prepare the final
El S or S'UPPI ement after receipt and evaluation of comrents. Eight (8)
COPI es will be transmitted to the division commander for review
After review the division commander will file five (5) copies with the
Washi ngton of fice of EPA. A COBy of the final EI'S or supplenment and
transmttal letter to EPAwill be provided to the appropriate _
counterpart office within HQUSACE. The division conmander will file
the final EIS when the district comander has made distribution.
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~d. Final Review Letters of comment on the final EI'S or suppl enent
will be answered b¥ the district conmander on an individual basis as
appropriate. Two (2) ies of the incomng letters and the district

co
conmander's reply to etﬁer with two copies of the final EI'S or
suppl enrent and a draft of the record of decision will be subnmitted to
the appropriate Corps official having approval authority. After
review of the NEPA docunents and |letters, the appropriate approving
official will sign the record of decision.

4. Oher Corps Projects. Draft and final EISs for other Cvil Wrks
projects or activities having significant environmental inpacts which
naY be authorized by Congress wi thout an EI'S having been previously
filed and for certain real estate nanagenent and di sposal actions
which may require an EI'S should be processed in a manner sinmilar to

t hat di scussed in paragraph 3 of this appendi X except that CERE-MC
will be the coordinating office within EEUSACE for real estate
actions.
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APPENDI X C
Notice of Intent to Prepare a Draft EIS

1. Purpose. This appendi x provides gui dance on the Ereparation and
processing of a notice of intent to prepare a draft EIS for
publication in the Federal Register. A notice of intent to grepare a
draft EIS or a draft supplenent is discussed in 40 CFR 1508. 22.

2. Procedure. District commnders shall publish a notice of intent in
t he Federal Register as soon as practicable after a decision is nade
to prepare a draft EIS or draft supplenment. See 40 CFR 1507.3(e) for
timng of notice of intent for Corps feasibility studies. @uidahce on
the format and content of the notice in the formof a sanple notice of

intent is contained in paragraﬁh 4 of this appendix. District
commanders shall also foll ow this guidance en publishing a notice of
intent to withdraw a notice of intent when a decl sion has been nade to
ternmnate the EI'S process.

3. Publishing Docunents in the Federal Register. The follow ng
information i's furnished for preparation and publication of nofices of
intent in the Federal Register:

a. Abrief transnmttal letter inclosing three (3) signed copies of
the notice of intent should be processed through | ocal i ef,
I nformati on Managenent channels to: HQDA, SFIS-APP, ATTN: M. John O
Roach, Agency Liaison Officer with the Office of the Federal Register,
Al exandria, VA 22331-0302. This office will review and correct (if
needed) all documents prior to publication in the Federal Register

b. The notice nust be signed by the official issuing the docunent

a!ong with the signer's typed nanmg, rank and position title for
mlitary officials or nane and position title for civilian officials,.
A signer cannot S|En "as acting" or "for" if another nanme is shown in
the Signature block. Al three copies sent forward nust be signed in
i nk. xerox copy of the signature is not all owed.

) c. Asix-digit billing code nunmber nust be typed or handwritten in
ink at the top of the first page on all three copies of a notice.
Thi s building code number can be found on GPO bills, GPO Form 400, in
t he quer | ef't corner op805|te the address. The billing code nunber
will be indicated as 3710-XX. FOAs nust submit an oPen-end printing
and binding requisition, Standard Form 1, each fiscal year to cover
Federal Register printing costs (references 3(n)). Conpleted
requisitions (SF-1) nust be forwarded to reac SACE ( CEl M SP) WASH
DC 20314- 1000 by 1 June of each year. Consult the | ocal chief,

I nformati on Managenent for Assistance.

4. Sanple Notice of Intent. The following is a sanple notice of
intent to be used by district commanders:
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DEPARTMENT OF DEFENSE

CORPS OF ENG NEERS, DEPARTMENT OF THE ARMY, 3710- XX S
(Use Local Billing
Code Nunber)

Intent To Prepare A Draft Environment |npact Statenent (DEIS% For
a Proposed (Nane and location of project, permt or activity

AGENCY: U.S. Arny Corps of Engineers, DoD
ACTI ON: Notice of Intent

SUWMARY: The sunmmary should briefly state in sinple | anguage what
action is being taken, th the action’is necessary, and the intended
effect of the action. Extensive discussion bel ongs under the
Suppl enentary Information caption.

FOR FURTHER | NFORMATI ON CONTACT: Questions about the proposed
action and DEI'S can be answered by: (Provide nane, telephone nunber
and address of the person in the district or division 0 can answer
guestions about the proposed action and the DEIYS)

SUPPLEMENTARY | NFORMATI ON: The Suppl ementary | nformati on shoul d
contain the renmi nder of the necessary information of the docunent.
It should contain any authority citation, Federal Register citation to
a previously published docunment, or CFR citation when appropriate and
i ncl ude a di scussion of the follow ng topics:

1. Briefly describe the proposed action.
2. Briefly describe reasonable alternatives.
3.

Briefly describe the Corps' scoping process which is reasonably
foreseeable for the DEIS under consideration. The description

a. Shall discuss the proposed public invol venrent program and
invite the participation of affected Federal, state and | oca
agencies, affected Indian tribes, and other interested private
ofgani zati ons and parties.

b. Shall identify significant issues to be analyzed in depth in
t he DEIS.

c. May discuss possible assignments for input into the EI'S under
consi deration anong the | ead and cooperating agenci es.

d. Shall identify other environmental review and consultation
requi rements.

4. |Indicate whether or not a scoping neeting will be held. Indicate
time, date and location if a neeting is schedul ed.
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5. Provide an estimted date when the DEIS will be made available to

the public.

(Provi de date) (Si gnature) _ _
see par. 3.b. for instructions
on signature

Not e: Text to be doubl e-spaced. Use block format.

Place local billing code nunber at the top of the first page
on all three copies.

Margi ns - one inch on toE, bottom and ri ght side; and one
and one-hal f inches on the |eft side.

Pages nust be nunbered consecutively.
Text shoul d be typed on one side only.
Use 8 1/2 by 11 inch bond paper or photocopy paper.



